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April 20, 2012 
 
Via E lectronic and F irst Class Mail 
 
Louis E. Miller 
Aviation General Manager 
Hartsfield-Jackson Atlanta International Airport 
Department of Aviation 
6000 North Terminal Parkway, Suite 4000 
Atlanta, GA 30320 
 
Dear Mr. Miller: 
 
As part of its regulatory oversight, the Federal Aviation Administration (FAA) must ensure 
that Airport Concession Disadvantaged Business Enterprise (ACDBE) requirements are 
followed, including with respect to airport related certification matters, pursuant to 49 CFR 
§§ 26.81, 26.103(b), 26.105, 26.109 and 23.11.  Based on allegations of certification 
irregularities received by the FAA, we recently conducted a review of selected ACDBE 
certification files that were processed by Georgia Department of Transportation (GDOT) 
and Metropolitan Atlanta Rapid Transit Authority (MARTA).  
 
U.S. Department of Transportation regulations at 49 CFR Part 26 require that recipients of 
highway, transit, and airport grants ensure that socially and economically disadvantaged 
firms have fair chances for contracting opportunities.  There is a similar program with regard 
to airport concession opportunities governed by 49 CFR Part 23.  Both have a number of 
requirements by which firms must be certified at the State level to be a part of each program.  
Moreover, the applicable requirements are those regulatory provisions in effect at the time 
certification decisions are made.   
 
Title 49 CFR § 23.35 requires the ACDBE applicant(s) to have a Personal Net Worth 
(PNW) of not more than $750,000 after applicable exclusions.  Although the U.S. 
Department of Transportation issued a Notice of Proposed Rulemaking suggesting the 
adjustment of the PNW for ACDBEs from $750,000 to $1.32 million to account for 
inflation, any such change, if finalized, woul
certification files and discussions with GDOT staff identified ACDBE certified firms that 
had PNW in excess of $750,000 at the time of application.  Based on the current regulations 
regarding PNW, certain firms were ineligible to be ACDBE certified.  We also have 
identified additional issues, primarily related to insufficient documentation, that may affect 
the certification eligibility of these firms.   
 
The FAA reviewed certification files of four ACDBE firms.  These firms are:  (1) Atlanta 
Restaurant Partners, LLC; (2) Mack II, Inc.; (3) Vida Concessions, Inc.; and (4) Hojeij 
Branded Foods, Inc.  We know that those firms, and potentially others not examined by the 
FAA, were part of a recent concessions Request for Proposal (RFP) issued by Hartsfield-
Jackson Atlanta International Airport (Airport) and the City of Atlanta.  These firms were 
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awarded concession packages, or were part of awarded concessions packages as a joint 
venture arrangement or subcontractor, base
certification status. 
 
The above-referenced issues made the firms ineligible to be considered as ACDBE certified 
at the time of contract award, and therefore the firms should not have been given scoring 
preference or counted toward any ACDBE participation goal that the Airport may have had 
in place for the concessions RFP. 
 
The FAA believes that the certification related issues affecting the ACDBE firms could have 
impacted the selection process for the concessions RFP.  Therefore, we are available to 
provide technical assistance to your staff to help them remedy any concession awards that 
were made to ACDBE firms as prime concessionaires, subcontractors, joint venture 
partners, etc., that (1) exceeded the $750,000 PNW cap at the time of application, annual 
review, or identified during the three-year recertification process or (2) failed to satisfy any 
other Part 23 ACDBE criteria at the time it was incorrectly certified.  In the meantime, the 
Airport and the City of Atlanta should not count participation of any firm that has a PNW in 
excess of $750,000 or otherwise failed to meet Part 23 requirements towards ACDBE goals.  
 
At your earliest convenience, please contact my Team Leader, Gene Roth, at 404-305-5256 
or Gene.E.Roth@FAA.gov, to discuss the development and implementation of a compliance 
plan. 
 
For your information, the FAA also has notified GDOT, MARTA, and the City of Atlanta of 
these deficiencies.  We are committed to working with you and each of these other entities 
to ensure prompt compliance with Part 23 requirements.   
 
Sincerely,  
 

 
 
Michael D. Freilich 
Director, Civil Rights, Western-Pacific Region 
  & DBE Compliance 
 
 
cc: Gene Roth- ASO-009 
 Winsome Lenfert- ASO-600 
 Scott Seritt- ASO- ATL-ADO 
 Eddie Thomas- AS0-007 
 Douglas R. Murphy  ASO-001 
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