UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF GEORGIA
BRUNSWICK DIVISION

CENTER FOR A SUSTAINABLE COAST; and
KAREN GRAINEY,

Plaintiffs,

Case No. 2:19-cv-58

NATIONAL PARK SERVICE, U.S. Department

of the Interior; and GARY INGRAM, in his official
capacity as Superintendent, Cumberland Island
National Seashore,

<
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Defendants.

COMPLAINT

Nature of Action

The legislation designating Cumberland Island a National Seashore, (the “Seashore
Act”), requires the island to be “permanently preserved in its primitive state,” with the
exception of development for certain public recreation activities. But the Superintendent of
Cumberland Island National Seashore signed a statement notifying Georgia Coastal Resources
Division that the National Park Service does not object to the construction of a dock by a
private property owner within the National Seashore. The Park Service’s statement of no-
objection to the construction of a private dock was in violation of the Seashore Act. Plaintiffs

seek an order setting aside the Park Service’s statement of no objection.



Jurisdiction

This action arises under the Cumberland Island National Seashore enabling act, (the
“Seashore Act”), 16 U.S.C. §§ 459i—459i—9, and the Administrative Procedure Act, (“APA”), 5
U.S.C. §§ 701-706. This Court has jurisdiction pursuant to 28 U.S.C. § 1331, and it may issue a
declaratory judgment and further relief pursuant to 28 U.S.C. §§ 2201 and 2202.

Venue

Venue is proper in this Court because Cumberland Island National Seashore is in

Camden County, Georgia in this district. 28 U.S.C. § 1391(e).
Parties
4,

Center for a Sustainable Coast is a 501(c)(3) organization dedicated to ensuring the
responsible use, protection, and conservation of coastal Georgia's natural, historic and
economic resources. Center for a Sustainable Coast brings this action on behalf of itself and its
members who have been and will be injured by the National Park Service’s statement of no-
objection to the construction of a private dock in Cumberland Island National Seashore, issued

in violation of the Seashore Act.



The members of Center for a Sustainable Coast use and enjoy Cumberland Island
National Seashore for aesthetic, recreational, ecological, and biological values. The private dock
within Cumberland Island National Seashore adversely impacts the use and enjoyment of these

values by the members of Center for a Sustainable Coast.

The members of Center for a Sustainable Coast have been and will be injured as a result
of the National Park Service’s violation of the Seashore Act. This violation creates an increased
risk of and actual harm to the environment. These injuries would be redressed by the
relief sought. Center for a Sustainable Coast’s interests in this action fall within the zone of
interests protected by the law sought to be enforced in this case.

7.

Karen Grainey is a member of Center for a Sustainable Coast and a resident of Georgia
who uses and enjoys Cumberland Island National Seashore for aesthetic, recreational,
ecological, and biological values. Karen Grainey has been and will be injured as a result of the
National Park Service’s violation of the Seashore Act. This failure creates an increased risk of
and actual harm to the environment which can be redressed by this Court. These injuries would

be redressed by the relief sought.



The National Park Service (“NPS”) is an agency of the United States Department of the
Interior, with responsibility for, inter alia, the conservation and protection of National Parks and
National Seashores in the United States, including Cumberland Island National Seashore.

9.

Defendant Gary Ingram is sued in his official capacity as National Park Service

Superintendent of Cumberland Island National Seashore.
Statement of Facts
10.
Recognizing the importance of preserving and maintaining Cumberland Island in its
natural state, Congress established the Cumberland Island National Seashore in 1972.
11.
The boundaries of Cumberland Island National Seashore encompass the entire island.
12.

The Seashore Act gives the Park Service regulatory authority over non-federally owned
lands within the bounds of Cumberland Island National Seashore, including State-owned
marshlands.

13.

As a national seashore, Cumberland Island is managed by the NPS.



14.
The Seashore Act requires Cumberland Island to be “permanently preserved in
its primitive state,” with the exception of development for certain public recreation activities.
16 U.S.C. § 459i-5(b).
15.
Lumar, LLC owns property within the boundaries of Cumberland Island National
Seashore.
16.
Lumar, LLC sought permission from Georgia Coastal Resources Division and the U.S.
Army Corps of Engineers (“Corps”) to build a dock over marshlands within Cumberland Island
National Seashore.
17.
Georgia Coastal Resources Division asked Lumar, LLC’s adjacent property owners to
state whether they concurred or objected to the dock.
18.
The Adjacent Property Owner Notification provides two form responses for an adjacent
property owner. The adjacent property owner can either (a) state they “do not have any
objections for the project as proposed,” or (b) “object to the issuance of a permit for the

proposed work,” and explain the reasoning behind the objection.



19.

NPS Superintendent Gary Ingram signed a statement on behalf of NPS, notifying Georgia
Coastal Resources Division, “As an adjacent property owner, | have been informed of the
intended construction and reviewed the plans and | do not have any objections to the project
as proposed.”

20.

The notification of no-objection increased the likelihood that Georgia Coastal Resources

Division and the Corps would grant Lumar, LLC authorization to construct the dock.
21.

After receiving NPS’ notification of no-objection, Georgia Coastal Resources Division: a)
issued a Letter of Authorization to Lumar, LLC to build the dock; and b) provided a notice of
concurrence and no objection for the Corps to issue Lumar, LLC a Letter of Permission to build
the dock.

22.

In reliance on Georgia Coastal Resources Division’s concurrence, the Corps issued a

Letter of Permission to Lumar, LLC to build the dock.
23.

Plaintiffs alleged, in a separate lawsuit filed in Fulton County Superior Court, that Lumar,

LLC violated Georgia’s Coastal Marshlands Protection Act by constructing the dock without a

Coastal Marshlands Protection Act permit. Case No. 2019-CV-317139.
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24,

The Coastal Marshlands Protection Act states that the Superior Court, upon finding that
any person is or has been violating any of the provisions of the Coastal Marshlands Protection
Act, “may order the person to restore, as nearly as possible, all marshland to the condition
existing prior to the alteration of the marshland.” O.C.G.A. § 12-5-291(a)(5).

25.

If Plaintiffs prevail in the Fulton County case, Lumar, LLC will need to seek a permit from
Georgia Coastal Resources Division to construct or maintain the dock on Cumberland Island. If
Plaintiffs prevail in the above-styled case and the Court sets aside NPS’ notification of no-
objection to the dock, Georgia Coastal Resources Division will be less likely to issue a permit to
Lumar, LLC.

Count | - Violation of Cumberland Island National Seashore Enabling Act
26.
The Seashore Act states, “the seashore shall be permanently preserved in
its primitive state” (with an inapplicable exception for certain public recreation activities).
16 U.S.C. § 459i-5(b).
27.
Lumar, LLC’s dock is over State-owned marshlands within Cumberland Island National

Seashore.



28.
Defendants’ notification of no-objection was issued in violation of the Seashore Act’s
mandate to permanently preserve Cumberland Island National Seashore in its primitive state.
29.
Defendants’ notification of no-objection increased the likelihood that Lumar, LLC would
construct a dock within Cumberland Island National Seashore.
30.
The Lumar, LLC dock is incompatible with preserving the primitive state of Cumberland
Island.
31.
The Lumar, LLC dock adversely impacts the ecology of Cumberland Island National
Seashore.
32.
Defendants provided no rational explanation for ignoring the mandate of the Seashore
Act.
33.
Defendants’ notification of no-objection was final agency action.
34.

Defendants’ notification of no-objection was in violation of the Seashore Act.



35.
Defendants’ notification of no-objection was arbitrary and capricious, an abuse of
discretion, and otherwise not in accordance with law. 5 U.S.C. § 706(2)(A).
Prayer for Relief
WHEREFORE, Plaintiffs respectfully request that this Court:
(a) Enter a declaratory judgment that Defendants’ action was arbitrary and capricious,
an abuse of discretion, and contrary to the Seashore Act;
(b) Set aside Defendants’ notification of no-objection;
(c) Award Plaintiffs the costs and expenses of this action, including reasonable
attorney’s fees pursuant to the Equal Access to Justice Act, 28 U.S.C. § 2412(d); and
(d) Grant such other relief as the Court deems just and proper.
Respectfully submitted May 3, 2019.
Robert Jackson — GA Bar #387750
Attorney for Plaintiff Center for a Sustainable Coast
ROBERT B. JACKSON, IV, LLC
260 Peachtree Street - Suite 2200
Atlanta, Georgia 30303

Telephone: (404) 313-2039
E-Mail: rbj4law@gmail.com
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