IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF PENNSYLVANIA

TIMOTHY ELLIS, )
) CIVIL ACTION NO. 2:18cv1442
Plaintiff, )
)
V. )
)
WESTINGHOUSE ELECTRIC )
COMPANY, LLC, ) JURY TRIAL DEMANDED
)
Defendant. ) Electronically Filed.

COMPLAINT IN A CIVIL ACTION

COMES NOW, the Plaintiff, TIMOTHY ELLIS, by and through his attorneys, LAW
OFFICES OF JOEL SANSONE, JOEL S. SANSONE, ESQUIRE, MASSIMO A. TERZIGNI,
ESQUIRE, and ELIZABETH A. TUTTLE, ESQUIRE, and hereby files this Complaint in a Civil
Action as follows:

JURISDICTION AND VENUE

1. This action is brought against the Defendant for violating Plaintiff’s right to be free from
illegal, invidious and damaging discrimination in his employment based on age, as guaranteed by
the Age Discrimination in Employment Act, 29 U.S.C. § 621, et seq. (“ADEA”).

2. Jurisdiction is founded on 28 U.S.C. § 1331 and § 1343(3).

3. Venue is proper under 28 U.S.C.A. § 1391(b). All claims set forth herein arose in the
Western District of Pennsylvania, and the Plaintiff resides in the Western District of
Pennsylvania.

4. Plaintiff has satisfied all procedural and administrative requirements, and in particular,
Plaintiff filed a charge with the Equal Employment Opportunity Commission (“EEOC”)

claiming age discrimination on or about July 3, 2018, at EEOC No. 533-2018-01779 and said



charge was cross-filed with the Pennsylvania Human Relations Commission (“PHRC”). At the
time of filing, over sixty (60) days have passed since the filing of Plaintiff’s charge of
discrimination, and Plaintiff has received a Notice of Right to Sue from the EEOC dated
September 28, 2018.

PARTIES
5. Plaintiff, Timothy Ellis, is a 67-year-old male who resides in Allegheny County,
Pennsylvania.
6. Defendant, Westinghouse Electric Company, LLC, is now, and was at all times relevant
to Plaintiff’s claims, a Pennsylvania limited liability corporation with registered offices at CT
Corporation System, 600 North 2" Street, Suite 401, Harrisburg, Pennsylvania 17101 and local
offices located at 100 Westinghouse Drive, New Stanton, Pennsylvania 15672.
7. At all times relevant hereto, the Defendant was acting through its agents, subsidiaries,
officers, employees and assigns acting within the full scope of their agency, office, employment
or assignment.
8. The actions of the Defendant, as described herein, are part of an unlawful pattern and
course of conduct intended to harm the Plaintiff. All of the acts described below were
committed by the Defendant with reckless disregard and/or deliberate indifference to the rights
of the Plaintiff. As a direct and proximate result thereof, Defendant violated the Plaintiff’s
federally protected rights, as described herein.

FACTUAL ALLEGATIONS

9. Plaintiff, Timothy Ellis, was employed by the Defendant from on or about December 20,

2010, until his unlawful termination on or about May 31, 2018. While employed by the



Defendant, Plaintiff held various positions, the last of which was Vice President, Global Projects
Management Operations.

10. On May 16, 2018, Plaintiff’s immediate supervisor, Mark Marano, Chief Operating
Officer, Global Products and Services, and Leigh Pogue, Vice President of Human Resources,
Global Products and Services, informed Plaintiff that his group was being restructured, and that
he would be terminated effective May 31, 2018.

11.  Plaintiff was further informed that the position that he had held would be reduced to
Director and that an Acting Director would oversee the restructuring of the group over a period
of 60 days.

12.  Although Plaintiff was told that other opportunities within the company would be made
available to him, those opportunities did not materialize.

13.  During this time, Plaintiff made it known to various employees of the Defendant that he
would be willing to take a lower level position in order to retain his employment.

14.  Plaintiff was replaced by a younger, less qualified and less experienced individual, Milo
Krajnovic.

15.  Mr. Krajnovic is approximately 30 years younger than the Plaintiff.

16. Therefore, Plaintiff believes that similarly situated, significantly younger employees were
treated more favorably than he.

17. Plaintiff has been adversely affected, both financially and professionally, as a result of
Defendant’s actions.

18.  Based on the foregoing, Plaintiff believes, and therefore avers, that he was terminated

based on his age, 67.



19. Plaintiff believes that his termination was part of a plan, pattern or practice of
discriminating against older employees, which may affect employees similarly situated to the
Plaintiff.

COUNT I

ADEA — AGE DISCRIMINATION

20.  Plaintiff incorporates by reference Paragraphs 1 through 19 as though fully set forth at
length herein.

21.  As described hereinbefore above, Plaintiff was subjected to discrimination in the nature
of an illegal termination, was replaced by a younger individual and was treated less favorably
than younger, less experienced and less qualified employees, in violation of the ADEA, 29
U.S.C. § 621, et seq.

22.  Asaresult of the Defendant’s discriminatory actions, Plaintiff has been substantially and
illegally harmed, has suffered continuing financial losses, deprivation of employment, benefits,
prerequisites, and fair treatment, and has suffered continuing emotional and physical distress and
injury, embarrassment and humiliation caused by the Defendant, its managers, supervisors,
employees, agents, attorneys and other officials.

23.  Plaintiff has no other plain, adequate or complete remedy at law to redress the wrongs
done to him by the Defendant and this suit for injunctive and other relief is his only means of
securing just and adequate redress and relief. Moreover, Plaintiff is now suffering and will
continue to suffer, irreparable injury from the Defendant’s discriminatory policies, practices,
customs and usages as set forth herein until and unless the same are enjoined by the Court.

24, Defendant’s actions as aforementioned were intentional, willful and deliberate and/or

done with reckless disregard for the rights of the Plaintiff.



WHEREFORE, Plaintiff requests the following:

a. that the Court enter a judgment declaring the Defendant’s
actions to be unlawful and violative of the ADEA;

b. that the Court award the Plaintiff back pay damages and
other benefits lost due to the Defendant’s unlawful conduct
plus interest from the date of discrimination;

c. that in addition to the damages above, the Court award the
Plaintiff liquidated damages in an amount equal to the
pecuniary losses sustained as a result of the Defendant’s
willful violation of the ADEA;

d. that the Court order the Defendant to return the Plaintiff to
the position he held before he was discriminated against
and/or the position most appropriate for the Plaintiff under
the circumstances, with the accumulated seniority, fringe
benefits, and all other rights, or in the alternative, that the
Court order the Defendant to pay the Plaintiff front pay
equivalent to his lost salary, salary raises, fringe benefits and
all other rights to which he would have been entitled but for
the Defendant’s discriminatory conduct;

e. that the Court award the Plaintiff pre-judgment and post-
judgment interest from the date of the discrimination,;

f. that the Court award the Plaintiff reasonable attorneys' fees
and costs of this action; and

g. that the Court grant the Plaintiff such additional relief as
may be just and proper.

JURY TRIAL DEMANDED

COUNT II:
PHRA
25. Plaintiff incorporates by reference Paragraphs 1 through 24 as though fully set forth at

length herein.



26. Defendant’s actions in subjecting the Plaintiff to discrimination based on age were
undertaken intentionally, maliciously and with reckless indifference to Plaintiff’s right to be free
from such discrimination in violation of the PHRA.
217. As a direct result of the Defendant’s discriminatory actions in violation of the PHRA, the
Plaintiff has lost wages and other economic benefits of his employment with the Defendant. In
addition, the Plaintiff has incurred counsel fees and other costs in pursuing his legal rights. The
Plaintiff has also suffered from emotional distress, inconvenience, humiliation, loss of standing
among his peers and stress.
28. The actions on the part of the Defendant were intentional and willful and were done with a
reckless disregard for Plaintiff’s rights.

WHEREFORE, Plaintiff requests the following:

a. that the Court enter a Judgment declaring the Defendant’s
actions to be unlawful and violative of the PHRA;

b. that the Court award the Plaintiff liquidated damages in an
amount equal to the pecuniary losses sustained as a result of
the Defendant’s willful violation of the PHRA;

c. that the Court award the Plaintiff compensatory damages as
a result of Defendant’s actions being unlawful and violative
of the PHRA;

d. that the Court award the Plaintiff pre-judgment and post-

judgment interest from the date of the discrimination;

e. that the Court award the Plaintiff reasonable attorneys' fees
and costs of this action; and

f. that the Court grant the Plaintiff such additional relief as
may be just and proper.

JURY TRIAL DEMANDED



Respectfully submitted,
LAW OFFICES OF JOEL SANSONE

s/ Joel S. Sansone

Joel S. Sansone, Esquire

PA ID No. 41008

Massimo A. Terzigni, Esquire
PA ID No. 317165

Elizabeth A. Tuttle, Esquire
PA ID No. 322888

Counsel for Plaintiff

Two Gateway Center, Suite 1290
603 Stanwix Street

Pittsburgh, Pennsylvania 15222
412.281.9194

Dated: October 26, 2018
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PART A
This case belongs on the ( (D Erie O Johnstown @® Pittsburgh) calendar.

1. ERIE CALENDAR - If cause of action arose in the counties of Crawford, Elk, Erie,
Forest, McKean. Venang or Warren, OR any plaintiff or defendant resides in one of said
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2. JOHNSTOWN CALENDAR - If cause of action arose in the counties of Bedford, Blair,
Cambria, Clearfield or Somerset OR any plaintiff or defendant resides in one of
said counties.

3. Complete if on ERIE CALENDAR: I certify that the cause of action arose in
County and that the resides in County.

4. Complete if on JOHNSTOWN CALENDAR: I certify that the cause of action arose in
County and that the resides in County.

PART B (You are to check ONE of the following)

1.(3 This case is related to Number . Short Caption
2. (® This case is not related to a pending or terminated case.

DEFINITIONS OF RELATED CASES:

CIVIL: Civil cases are deemed related when a case filed relates to property included in
another suit or involves the same issues of fact or it grows out of the same transactions
as another suit or involves the wvalidity or infringement of a patent involved in another
suit EMINENT DOMAIN: Cases in contiguous closely located groups and in common ownership
groups which will lend themselves to consolidation for trial shall be deemed related.
HABEAS CORPUS & CIVIL RIGHTS: All habeas corpus petitions filed by the same individual
shall be deemed related. All pro se Civil Rights actions by the same individual shall be
deemed related.

PARTC
I. CIVIL CATEGORY (Select the applicable category).
1. Antitrust and Securities Act Cases

Labor-Management Relations

Habeas corpus

Civil Rights

Patent, Copyright, and Trademark

Eminent Domain

All other federal question cases

All personal and property damage tort cases, including maritime, FELA,
Jones Act, Motor vehicle, products liability, assault, defamation, malicious
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prosecution, and false arrest
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Insurance indemnity, contract and other diversity cases.

Government Collection Cases (shall include HEW Student Loans (Education),
vV A Overpayment, Overpayment of Social Security, Enlistment
Overpayment (Army, Navy, etc.), HUD Loans, GAO Loans (Misc. Types),
Mortgage Foreclosures, SBA Loans, Civil Penalties and Coal Mine
Penalty and Reclamation Fees.)

I certify that to the best of my knowledge the entries on this Case Designation
Sheet are true and correct

/s/ Joel S. Sansone
pate: October 26, 2018

ATTORNEY AT LAW

NOTE: ALL SECTIONS OF BOTH FORMS MUST BE COMPLETED BEFORE CASE CAN BE PROCESSED.
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