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November 2, 2022 
 
Mr. Andrew A. Baker 
Director, DeKalb County Planning and Sustainability  
330 W. Ponce de Leon Ave. 
Decatur, GA 30030 
 
Re:  Application for Land Disturbance Permit 
 Atlanta Public Safety Training Center  

561 Key Road SE, Atlanta, GA 
  

To Mr. Baker: 
 
South River Watershed Alliance respectfully provides notice that the Code of 
DeKalb County prohibits issuing a land disturbance permit for the proposed 
Atlanta Public Safety Training Center because clearing and grading would cause 
sediment discharges to exceed the remaining annual sediment load allocation for 
Intrenchment Creek. See, Code, Chapter 14, Section II, § 14-38(b)(5)(d)(6):  
“No permit shall be issued until the applicant files documents with the 
development director demonstrating compliance with all applicable local, state 
and federal requirements.” 
 
The Clean Water Act requires states to identify surface waters that don’t meet 
water quality standards (“impaired waters”), and to calculate how much 
pollutants the water body can assimilate without violating water quality standards. 
33 U.S.C. § 1313(d). This calculation includes a waste load allocation (“WLA”) 
for point source discharges and a load allocation (“LA”) for nonpoint sources. 
 
Intrenchment Creek doesn’t meet the state’s water quality standards because 
sediment has degraded fish and benthic macroinvertebrate populations. (See, 
Georgia Environmental Protection Division (“EPD”) 303(d) list of impaired 
surface waters). EPD established a 945-ton annual sediment load allowance for 
Intrenchment Creek. (See, Total Maximum Daily Load Evaluation for Stream 
Segments in the Ocmulgee River Basin for Sediment (2017) (“TMDL”)). The 
annual waste load allocation for point sources is 579 tons of sediment, and the 
annual load allocation for nonpoint sources is 366 tons.  
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The TMDL apportioned the entire 579-ton waste load allocation to discharges 
from the City of Atlanta’s municipal stormwater system. Under regulations 
promulgated by the Georgia Department of Natural Resources and the U.S. 
Environmental Protection Agency, this means permits cannot authorize additional 
sediment to be discharged into Intrenchment Creek.  
 
DNR Rule 391-3-6-.16(8)(a)(6) states that “no permit shall be issued … to a new 
source or a new discharger, if the discharge from the construction or operation of 
the facility will cause or contribute to the violation of water quality standards, 
except as in accordance with Federal Regulations, 40 C.F.R. § 122.4(i).” 
 
40 C.F.R. § 122.4(i) prohibits issuing a permit to a new source proposing to 
discharge into a water segment that doesn’t meet water quality standards unless 
the applicant demonstrates there are “sufficient remaining pollutant load 
allocations to allow for the discharge.”  
 
Intrenchment Creek doesn’t have any remaining pollutant load allocations for 
sediment, and the applicant hasn’t demonstrated it can clear the forested site 
without discharging sediment into Intrenchment Creek. 
 
Sites that collect and convey stormwater from construction activity involving at 
least one acre of land disturbance require a National Pollutant Discharge 
Elimination System permit under the Clean Water Act. (33 U.S.C. §§ 1311(a) and 
1342(p); 40 C.F.R. § 122.26(b)(14)(x) and (b)(15)). EPD issues general permits 
authorizing the discharge of stormwater from construction sites. The general 
permit states that for sites discharging stormwater into or within one mile 
upstream of an impaired stream, compliance with the general permit “is effective 
implementation of the WLA” and “demonstrates consistency with the 
assumptions and requirements of the TMDL.” 
 
But the general permit cannot demonstrate consistency with the Intrenchment 
Creek TMDL because the permit authorizes the discharge of turbidity while the 
TMDL has no remaining sediment allocation. Even though the general permit 
requires additional best management practices for erosion control when 
discharging into an impaired stream, the permit’s numeric limit for turbidity 
exceeds the TMDL’s remaining waste load allocation for sediment.  
 
Because the TMDL has no sediment waste load allocation other than discharges 
from Atlanta’s municipal stormwater system, DeKalb County cannot issue a land 
disturbance permit unless the application demonstrates no sediment would be 
discharged into Intrenchment Creek. The site plans submitted for the proposed 
Atlanta Public Safety Training Center DeKalb County don’t meet this standard. 
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Intrenchment Creek was initially listed as impaired for sediment impacts to fish 
and macroinvertebrates in 2006. The following year, EPD set a 330-ton annual 
sediment load allowance from point and nonpoint sources. EPD later removed the 
total suspended solids (“TSS”) limits from the City of Atlanta’s NPDES permit 
for two facilities that discharge untreated and partially treated sewage into 
Intrenchment Creek. In the 2017 TMDL, EPD increased the annual sediment 
load to 945 tons. 
 
The City of Atlanta later reported the discharge of 6,471 tons of suspended 
sediment per year into Intrenchment Creek from these two facilities. This report 
was based on USGS monitoring data. (See, City of Atlanta Department of 
Watershed Management, Nov. 2017 Intrenchment and Sugar Watershed Improvement 
Plan, Appendix B at p. 21). The report identified 12,655,730 pounds average 
annual load of suspended sediments into Intrenchment Creek from Atlanta’s 
Intrenchment Creek Water Quality Control Facility and 286,712 pounds average 
annual load of suspended sediments into Intrenchment Creek from Atlanta’s 
Custer Avenue Combined Sewer Overflow.  
 
South River Watershed Alliance requests that DeKalb County Planning and 
Sustainability Department comply with its Code and reject the pending 
application to clear forested land adjacent to Intrenchment Creek and its tributary. 
The application doesn’t demonstrate compliance with DNR Rule 391-3-6-
.16(8)(a)(6) and 40 C.F.R. § 122.4(i) because there isn’t any remaining pollutant 
load allocation to discharge sediment into Intrenchment Creek. 
 
Thank you for considering these issues. 
 
 
 Sincerely, 
 
 
_________   
 
Jon Schwartz      
 
 
 
Copies to: 
 
Mr. Donovan Cushnie, Land Development Section Manager 
Dr. Jacqueline Echols, South River Watershed Alliance 
Mr. Frank Ouinsou-Houenou, Floodplain Coordinator  
Commissioner Ted Terry, District 6 
 

Jon Schwartz


